
NEED HELP?





A ‘mutual understanding’ or ‘expectation’ does not need to be in the written contract but 
can be inferred from conduct (e.g. from comments made during the hiring phase or how the 
performance or conduct of you and the employee is understood to occur after you have entered 
into the contract with the employee).

Factors that indicate a casual 
employee relationship

Factors that indicate a permanent 
employee relationship

Contract entitlements

The employment relationship is described in the 
contract as ‘casual employment’.

The employment relationship is not described in 
the contract as ‘casual employment’.

The employee is entitled to and will be paid a 
casual loading or specific rate of pay for casuals 
under the term of the contract.

The employee is not entitled to a casual loading 
but is entitled to other permanent employee 
entitlement like annual leave, personal leave, 
sick leave.

There is no guarantee of future or continuing work 
being available to the employee under the terms 
of the contract.

The employee is guaranteed future or continuing 
work under the terms of the contract.

Obligation to offer work and perform work

You, the employer, can elect to offer (or not offer) 
work (both in the contract and in practice).

You, the employer, cannot elect to offer (or not 
offer) work to the employee (both in the contract 
and in practice).

The employee can elect to accept or reject work 
(both in the contract and in practice).

The employee does not have the right to elect to 
accept or reject work (both in the contract and in 
practice).

Roster and work

The employee will work as required according to 
the needs of the employer (both as described in 
the contract and in practice).

The employee’s work is not determined by the 
needs of the employer (e.g. the employee has a 
fixed schedule and consistent hours that don’t 
change based on the needs of the employer’).

The employee will have an irregular pattern of 
work.

The employee will have a consistent pattern of 
work.

The employee is to be rostered on an as needed 
basis.

The employee is to be rostered on set advance 
schedule e.g. the employee is rostered months in 
advance.

The employees’ number of work hours will vary 
per shift.

The employee is guaranteed / required to work a 
set number of hours or set shifts.

The days on which the employee will work will 
may vary from week to week.

The employee must work certain regular days of 
the week/shifts.

The work to be performed by the employee 
is different to the work part-time and full-time 
employee’s roles are performing in the workplace.



Examples of the assessment process in practice

Example Comments

• Sam has retired from full time work and is on the part pension.

• Sam is offered casual employment at Parliament House on the basis
that his employer expects to be able to offer him shifts on sitting days.

• The Parliamentary calendar is provided to Sam upon commencement
in November for the next year, although it is subject to change. Sam
receives no guaranteed hours from the employer, nor a firm advance
commitment that he will be offered casual shifts on every sitting day.

•



5 Ace Insurance v Trifunovski [2013] FCAFC 3 at [103], CFMMEU v Personnel Contracting Pty Ltd [2022] HCA 1 at [89]).

When onboarding a new casual employee it is important that a number of steps are followed to ensure 
the employee is properly engaged as a casual, and legislative requirements, such as providing the 
employee with the Casual Employment Information Statement, are followed.

 What do you need to do when onboarding a casual employee?

Before the employees first day ensure:

• You have clearly advised the employee that they are engaged on a casual basis and the
implications of this – no firm advance commitment to continuing work.

• You have issued the employee with a contract of employment which clearly states the
employee is being engaged as a casual and explicitly outlines terms applicable to their casual
employment status. Please refer back to Stage 1 of this Handbook for more information.

• You have provided the employee with a current copy of the Casual Employment Information
Statement.

• You can obtain a current version of the statement in English and other languages on the
Fair Work Ombudsman’s website

• Considered how you will roster the employee? Remembering the employee should typically
have the ability to accept and reject work as a casual.

• Be mindful a regular and systematic rostering pattern may be indicative of a permanent
relationship, rather than a casual one, as it may infer that there is an advanced commitment.
Please refer back  to Stage 1  of this Handbook for more information.

https://www.fairwork.gov.au/employment-conditions/information-statements/casual-employment-information-statement


Under the Closing Loopholes Bill changes employers from 26 August 2024 must provide the Casual 
Employment Information Statement (Casual Statement) at various points during a casual employee’s 
employment (in addition to at commencement) to remind casual employees of their rights and 
ability to change to permanent work (see Stage 4 of this Handbook for more information further 
detail on conversion).

Important: The obligation to provide the Casual Statement applies to all current 
employees (employed before the changes commenced on 26 August 2024) and 
new employee engaged under the new definition on or after 26 August 2024.

When do you need to provide your current and new casual employees with the 
Casual Employment Information Statement?

Timing – the statement needs to be provided:
Small Business 

Employers

Non-Small 
Business 

Employers

On commencement X X

As soon as possible after 6 months of employment X

As soon as possible after 12 months of employment X X

As soon as possible after every subsequent 
12 months of employment (e.g. 24 months,  
36, 48 months etc.)

X

Tips from the experts

To help employers with meeting this obligation we recommend:

• Each time you go to provide the Casual Statement to an employee ensure you are providing
the employee with the current version by downloading the current version from the Fair Work
Ombudsman’s website.

• Ensuring you keep a record of how and when you provided the Statement to casual employees.

• Auditing your current casual employees to understand their anniversary dates and when they will
need to be providing the Casual Employment Information Statement to them; and

• As the obligation can be quite onerous given many casual employees will have different six and
12 month employment anniversaries to track employers should consider ways in which they may
be able to provide the Casual Employment Information Statement regularly to casual employee
(for example on correspondence that is sent regarding rosters or shifts) in order to ensure
they are meeting their obligation to provide the statement as required.

STAGE 3 - DURING EMPLOYMENT: CASUAL EMPLOYMENT INFORMATION STATEMENT
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 Common Questions

1. Do employers have to provide the Casual Statement to current employees, who
were employed before the Closing Loopholes changes and new casual definition?
Yes! All employees as soon as possible after any applicable employment anniversary (six months,
12 months, each subsequent 12 months) must be provided with the Casual Statement.

2. How long does an employer have after an employee’s anniversary date (after six months,
12 months of employment etc.) to give the employee the Statement?
Employers must give the Casual Statement as soon as practicable after the casual employee’s
anniversary date (six months, 12 months, 24 months etc.).

3. What if an employer is classified as a small business when a casual employee commences
employment but later (for example after six months of the casual being employed) the
business has grown, and is no longer classified as a small business (employing 15
or more employees)?
The requirement to provide the Casual Statement applies at the time the obligation arises (e.g. on
the casual employee’s employment anniversary). This means in the above scenario the employer
would be required to give the employee the Casual Statement at six months, as at that time when the
obligation to provide the Casual Statement arose the business was a non-small business employer.

4. What about casuals who are engaged seasonally, during the Christmas period or holidays etc.?
Does an employer have to provide a new Casual Statement every new time they are engaged?
Whilst at common law each occasion a casual employee is engaged is a separate contract of



The casual conversion arrangements are changing. Under the new system employers no longer 
have an obligation to proactively offer conversion to regular casual.

Important commencement information	

One of the new eligibility criteria to access the new ‘employee choice regime’ is that the casual 
employee has been employed for either six months in the case of non-small business employers 
or 12 months for small business employer.

For this reason all existing casuals employed prior to 26 August 2024 will continue to have access 
to the previous casual conversion regime until they may become eligible to access the new ‘employee 
choice regime’.

This means that the obligation on employer to offer casual conversion under the former casual 
conversion regime continues to apply until:

• 26 February 2025 for casuals employed prior to 26 August 2024 by non-small
business employers; and

• 26 August 2025 for casuals employed prior to 26 August 2024 by small business employers
The new ‘employee choice’ regime will apply to all new casuals employed from 26 August 2024.



STEP 1



STEP 2 - Considering the notification

When considering and responding to a notification, employers can decide to do one of 
two things:

Accept the notification and convert the employee to part-time or full-time permanent 
employment OR

Not accept the notification on one or more of the accepted grounds

Consultation

Before you give a response to an employee you must first consult with the employee 
about the notification.

• If accepting the notification during the consultation you must discuss the following matters
(which you will give detail of in your written response to the employee):

– whether the employee is changing to full-time or part-time employment;

–



STEP 3 – Responding to a notification

Employers must provide a written response to all written notifications to convert to 
permanent employment within 21 days

Accepting a notification

If after receiving and considering a notification you decide to approve it, you must

• confirm in writing to the employee within 21 days that the notification to convert is accepted;

• state whether the employee is changing to full-time or part-time employment;

• state the employees’ hours of work after the change takes effect; and

• state the day the change to full-time employment or part-time employment will take effect.
To help you with a non-acceptance response see Template Letter A at the end of this 
handbook.

Not accepting a notification





TEMPLATE LETTER B – Non-acceptance of notification to convert to permanent employment

<Insert company 
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